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Biblioteca Municipal Canovanas Ernesto Cora Vega ) BIN # 223713
Biblioteca Municipal de Catano Alberto Davila Fuentes ) BIN # 223676
Biblioteca Municipal de Cortes, Manati ) BIN # 223677
Biblioteca Municipal de Guaynabo ) BIN # 223701
Biblioteca Municipal de Juncos, Jose M. Gallardo ) BIN # 223704
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Biblioteca Municipal de Pugnado, Manati ) BIN # 223685
Biblioteca Publica Aguas Buenas ) BIN # 199610
Biblioteca Publica de Area Aibonito ) BIN #

Biblioteca Publica Arecibo ) BIN # 199613
Biblioteca Publica Barceloneta ) BIN # 199615
Biblioteca Publica Ciales ) BIN # 199621
Biblioteca Publica Patillas, Pedro Albizu Campos ) BIN # 199661
Biblioteca Publica Fajardo ) BIN # 199627
Biblioteca Publica Yabucoa ) BIN # 199701
Biblioteca Publica de Arroyo ) BIN # 223689
Biblioteca Publica Rio Grande ) BIN # 199664
Biblioteca Publica de Cidra ) BIN # 199622
Biblioteca Publica Comerio ) BIN # 199624
Biblioteca Publica Guanica ) BIN # 199630
Biblioteca Publica de Luquillo ) BIN # 223716
Biblioteca Publica San Juan, La Peria ) BIN # 199686
Biblioteca Publica de Utuado ) BIN # 199695
Biblioteca Publica Humacao Antonio A. Roig ) BIN # 199642
Biblioteca Publica Las Marias ) BIN # 199649

To:  Wireline Competition Bureau

FURTHER SUPPLEMENT TO REQUESTS FOR REVIEW AND WAIVER

In the interests of a complete record, the Consorcio de Escuelas y Bibliotecas de Puerto

Rico (“CEBPR”) hereby supplements its pending “Requests for Review and Waiver”

to report
further information that has recently come to counsel’s attention establishing the lack of Office
of Management and Budget (“OMB”) approval for the “NEW and FIRM” Year 4 postmarking

requirement.

The above-referenced applications were rejected solely because the Block 6

Certifications and Item 21 Attachments were not postmarked by the close of the January 18,

' These requests were filed on August 23, 2001, September 7, 2001, December 27, 2001, and
January 25, 2002 and supplemented on February 28 and June 7, 2002,
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2001 filing window. In addition to the information previously submitted by CEBPR showing
that the “NEW and FIRM” requirement was unlawfully imposed without OMB approval as
required by the Paperwork Reduction Act (“PRA”), this is further confirmed by the following
additional OMB actien. On October 19, 2000, soon after OMB extended the then existing
version of the Form 471 (including no “FIRM and NEW” requirement) for a three-year period,
the Commission requested OMB approval for certain revisions to the approved information
collection. This second application (Attachment A hereto} sought emergency review without the
need for prior public notice in view of the short turnaround time. As described in the transmittal
letter, the revisions made were ‘“non-substantive” in nature and made:
“to enhance clarity and to reduce processing costs. See the attached matrix for a
listing of all changes made to the form along with the corresponding rationale. We
believe that the revisions made to the Form 471 are nonsubstantive. However, out
of an abundance of caution, we resubmit FCC Form 471 to OMB for review and

approval. We do not believe the revisions will have a significant impact on our
current burden estimate.”

Notice of OMB’s approval of this second application was published in the Federal Register on
November 8, 2000, 65 F.R. 67006.

The matrix (Attachment A, pp. 11-14) attached to the application listed all revisions to
the Form 471 for which OMB approval was requested. As shown therein, none of the requested
changes dealt in any way with the “NEW and FIRM” postmarking requirement. > While making

several extremely detailed changes in other sections of the form, OMB approval for the

% Letter to Mr. Donald Arbuckle, Acting Administrator and Deputy Administrator, Office of
Information and Regulatory Affairs, dated October 19,2000, p.1. (Attachment A, p. 1)(emphasis
added).

3 The previously noted minor revision made to the text of the filing instructions on the form was
not included on the matrix and therefore was not presented to OMB for approval,

-5.



substantial change in Block 6 filing instructions was neither sought nor obtained in this second
application.

In stark contrast, the current edition of the Form 471 references the present version of the
“NEW and FIRM” postmarking requirement as one of the “KEY INFORMATION" items in a
prominent place on the first page of the Instructions.” This version of the form containing the
postmarking requirement appears to have been first approved by OMB on March 24, 2003 in
order to clarify instructions and make the form easier to read.” Prior to that date, however, the
“NEW and FIRM” postmarking requirement lacked OMB approval and could not be lawfully
implemented under the Paperwork Reduction Act.

In Salzer v. F.C.C., the Court of Appeals set forth the fundamental legal requirements for
letter-perfect filing requirements like the “NEW and FIRM” requirement -- “the less forgiving
the FCC’s acceptability standard, the more precise its requirements must be. The FCC cannot
reasonably expect applications to be letter-perfect when, as here, its instructions for those
applications are incomplete, ambiguous or improperly promulgated.” In this case, as in Salzer,
the new requirement was improperly promulgated, confusing to applicants and communicated in

an ambiguous fashion.

* Instructions for Completing the Schools and Libraries Universal Service Services Ordered and
Certification Form (FCC Form 471), October 2003, p.1, drawing the reader’s attention in bold
face print to the form section “Filing Requirements for Forms 471 Submitted on Paper and
Online.” (pp. 8-9).

5 Public Information Collections Approved by Office of Management and Budget, 68 F. R.
23310 (May 1, 2003)(“The Commission revised the FCC Form 471 and instructions to make it
possible to read with electronic readers, to update references to current deadlines and to clarify
explanations and make the form generally easier to understand.”)

% 778 F.2d 869, 875 (D.C.Cir. 1885). See also, Satellite Broadcasting Co., Inc. v. F.C.C., 824
F.2d 1 (D.C. Cir. 1987).




Both the substantial changes made and context in which they were done show how easily
applicants could be confused. From the standpoint of the form filer, the process changes did far
more than simply establish a new annual deadline date.” In place of the previous two-step
process with a distinctly different deadline for each step, the “NEW and FIRM” requirement
substituted a unitary one-step process. It further changed the perfection of filing standard from
receipt by SLD to “postmarking” by the applicant and made it an absolute qualification
requirement. In the Commission’s own words, it was a “new policy” developed by SLD in
consultation with the Commission to eliminate the problem of unexpected shipping delays after
mailing.®  In contrast, the time previously allowed to perfect the manual filing of the paper
documents after the window closed had ranged from 106 days in year 2% to 12 days in year 3.1

The electronic transmission of data and the mailing of a paper document are distinctly
different transactions for an applicant. In earlier years, applicants were required to complete
each transaction separately in a sequential “‘one-after-the-other” filing schedule with a different
and far looser deadline applying to the second step. For example, with respect to the related 470
Form that had the same two-step filing procedure, applicants had been advised to “remember that

you will then need to mail in your printed-out, signed Block 6 certification as soon as possible

7 Even if it were a change in filing deadline alone, this change would be subject to OMB

approval under the PRA. See fn. 5, supra (OMB approval requested and granted for new filing
dates).

8 Alpine County Unified School District, DA 02-218, released January 31,2002, paragraph 3
(emphasis added). While numerous ruling have noted that this change was intended to benefit
applicants, that is irrelevant to the issue of whether the substantial change was lawfully
implemented under PRA with clear and fair notice permitting applicants to adjust to the change.

? See Edgerton Public School, DA 01-2803, released December 4, 2001 (paragraph 3). As
summarized therein, this deadline was set after the close of the window due apparently to the
slowness in receiving the paper filings. The only requirement prior to the close of the window
was to complete and mail the paper documents with no deadline given.

' West Jasper School District, DA 01-2769, released November 29, 2001 (paragraph 11).
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after you complete the online application, but these certifications will be accepted even after our
March Form 470 deadline.”'' And in year 3 after the window closed, the SLD had specially
reminded applicants whose papers had not yet been received to be sure to get them in by the
paper certification deadline.'* Now, the “NEW and FIRM” requirement substituted letter-perfect
adherence to the same window deadline. These were substantial changes from the standpoint of
the applicant, which could be easily confused or simply missed, given the overall complexity of
the application filing process and number of changes made each year. !>

Moreover, the “NEW and FIRM” requirement was communicated to applicants in a
confusing and ambiguous fashion. While published on the SLD website and noted in a letter
mailed to the applicant’s contact representative, it was not even mentioned in the most logical
place, the actual form 471 Instructions that go with the application. An applicant reading the
Instruction alone received no notice of the new requirement, whereas someone checking the
website would get a different message. Furthermore, as all SLD communications were solely in
English, applicants in Puerto Rico (a bi-lingual jurisdiction under the Commonwealth’s
Constitution) were even more apt to be confused and unfairly disadvantaged by the substantially

changed requirement.'*

n Friday is Form 470 Day, SLD Website, March 1999 Announcements.
' Certification Deadline Extended, SLD Website, January 2000 Announcements.

> As a result of these changes, applicants were required to adjust their filing procedures to
ensure the manual filing of the Block 6 Certification by the same window deadline that applied
to the electronic filing process. The PRA was intended to address exactly this type of a situation.
The burdens the PRA charges OMB to review include required adjustments in procedures to
comply with new filing instructions and in transmitting the information. 44 U.S.C. § 3502(2) &

(F).

%" As previously shown, as a confusing first-time requirement, waiver of the “NEW and FIRM’
requirement is also required under Naperville Community Unit School District 203, 16 FCC Red.

3
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Where “letter-perfect” adherence to a new filing procedure (even if seemingly modest on
its face) is a basic qualifying requirement, “elementary fairness compels clarity in the notice of
the material required as a condition for consideration.”'® This has been made very clear many
times by the Court of Appeals in reversing other letter-perfect filing requirements for failure to
implement the new requirement properly. Salzer v. F.C.C., supra. The implementation of the
“NEW and FIRM” requirement in year 4 is unlawful under the PRA and falls far short of the
standards for a letter-perfect filing requirement established by the Court of Appeals.

Where OMB approval for the information collection is lacking, “the agency shall not
treat a person's failure to comply, in and of itself, as grounds for withholding the benefit or

imposing the penalty. The agency shall instead permit respondents to prove or satisfy the legal

conditions in any other reasonable manner.” 5 C.F.R. § 1320.6{(c)(emphasis added). The

Commission expressly adopted this standard in Portland Cellular Partnership: “where an
information collection requirement lacks required OMB approval, we [the Commission] must
permit the applicant to provide or satisfy the legal conditions in any reasonable manner.”'® This
properly recognizes that the “public protection” provisions of the PRA (44 U.S.C. § 3512) are

exceedingly broad and must be respected. Under Section 3512, “if an agency promulgates an

5032 (2001). See Consorico Supplement to Requests for Review and Waiver, filed February 28,
2002.

1 Salzer v.F.C.C, supra, at 875, citing Radio Athens Inc.(WATH) v. F.C.C., 401 F2d. 398, 401
(D.C. Cir. 1968).

' Portland Cellular Partnership, 11 FCC Red. 19997, 20007-08 (1996), aff,d sub nom, Saco
River Cellular v. F.C.C., 133 F. 3d 25 (D.C. Cir. 1998), cert. denied, 525 U.S. 813 (1998). See
also, Dana Communications, Ltd., 7 FCC Rcd. 1878, 1879 (1992)(“agencies may not impose a
penalty for failure to comply with an unauthorized information requirement, and ‘shall instead
permit respondents to prove or satisfy the legal condition in any other reasonable manner.” See
Section 1320.5(b).”); Kent S. Foster, 7 FCC Red. 7971, 7972, fn. 10 (1992); and Fair Oaks
Cellular Partners, 10 FCC Red. 9980, 9982 (1995).
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information collection without OMB approval, ‘members of the public may ignore it without risk
of penalty.”"’

In this case, the manner in which the Consorcio’s members have complied with the
information collection requirement is well within the zone of reasonableness. Their Block 6
Certifications and Item 21 Attachments were mailed to SLD no later than January 20, 2001, two
days after the close of the filing window, and presumably received soon thereafter. There is no
evidence that this minor delay would have prejudiced the processing of the application by SLD
in any way.

CONCLUSION

For the reasons set forth herein and in the previously filed Requests for Review and

Waiver, the above-referenced requests for review and waiver should be promptly granted.
Respectfully submitted,

CONSORCIO DE ESCUELAS Y
BIBLIOTECAS DE PUERTO RICO

e

e

! o o
J 2//(\- Z . [" c.n_cj LUMM
Ramsed L. Woodworth

IRWIN, CAMPBELL & TANNENWALD, PC
1730 Rhode Island Avenue, NW, Suite 200
Washington, DC 20036-3101

Tel: (202) 772-0013

Counsel for CEBPR
August 26, 2004

"7 Portland Cellular Partnership, supra at 20002, citing, Dole v. United Steelworkers of
America, 494 U.S. 26, 40 (1990).
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ATTACHMENT A

PAPERWORK REDUCTION ACT SUBMISSION, DATED OCTOBER 19, 2000
(NOT INCLUDING FCC FORM 471 AND INSTRUCTIONS
APPENDED TO APPLICATION)




MNO. 3395 .2

JuL. B.Z26084 &1 OePTM FCC oMb

-

FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

0CT 19 2000

Mr. Donald Arbuckle

Acting Administrator and Deputy Administrator
Office of [nformanon and Regulatory Affairs
Office of Management and Budget

Washington, D.C. 20503

Dear Mr. Arbuckle:

Enclosed please find a request for emergency review under the provisions of the
Paperwork Reduction Act of 1995, 44 U.S.C. § 3507(g). We are seeking approval of the
enclosed information collection requirement for section 254 of the Telecommunications
Act of 1996, Due to the short turnaround time, we request a waiver of the notice
requirements of 5 C.F.R. § 1320.8(d) and 1320.5(a)(1)(iv).

On November 8, 1996, the Federal-State Joint Board on Universal Service released a
Recommended Decision in which it made recommendations to assist and counsel the

' Commission in the creation of an effective universal service support mechanism that

would ensure that the goals of affordable, quality service and access to advanced services
are met by means that enhance competition. On November 18, 1996, the Commission
released a Public Notice (DA 96-1891) seeking public comment on the issuss addressed
and recomtnendations made by the Joint Board in the Recommended Decision, On May
8, 1997, the Commission adopted rules providing, among other things, discounts on all
teJecommunications services, Internet access, and intemal connections for all eligible
schools and libraries. Schools and libraries that have ordered telecommunications
services, Internet access, and internal connections under the universal service discount
program must file FCC Form 471, “Services Ordered and Certification,” with the
Administrator. Formn 471 requires schools and libraries to list all services that have been
ordered and the corresponding discount for which they qualify.

OMB recently approved the FCC Form 471 for a three year period. However, after
further review and consultation with applicants, we discovered that additional
refinements were needed to enhance clarity and to reduce processing costs. See the
attached matrix for a listing of all the changes made to the form along with the
corresponding rationale. We believe that the revisions made to the FCC Form 471 are
nonsubstantive. However, out of an abundance of caution, we resubmit FCC Form 471
to OMB for teview and approval. We do no believe that the revisions will have a
significant impact on our current burden estimate.

The Administrator will use the form for Program Year 4 and subsequent years. Sinece the
Administrator intends to open the filing window for Year 4 in late October or early
November, 2000, and the forms must be available priot to that time so that necessary
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system development can occur in order for the Administrator to be able to process the
forms, we respectfully request OMB approval by Qctober 23, 2000.

The collection of this information is essential 1o the mission of the agency to ensure that
only eligible entities receive universal service support, If OMB follows the normal
clearance progess for information collections, it would effectively impede the
Commission’s ability to camy out its regulatory responsibilities under the
Telecommunications Act of 1996, Delaving the effective dale of these information
collection requirements would defeal the Commission’s goal of creating a stable and
predictable program. Furthermore, the information collection requirements have been
carefully designed to collect only the data needed for processing the application.

Please notify me by telephone of your action as soon as possible at (202) 418-0214,
Thank you for your protmpt attention to this matter.

Sincerely, E
/ E - 0/ W
Judy B! Boley j ) -
Performance Eval{iag =
and Records Management

Enclosure
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Justification for Emergency Clearance

' On November 8, 1996, the Federal-Stste Joint Board on Universal Service released a
Recommended Decision in which it made recommendations to assist and counsel the
Commission in the creation of an effective universal setvice support mechanism that
5 would ensure that the goals of affordable, quality service and access to advanced setvices
‘ are met by means that enhance competition. On November 18, 1996, the Commission
released a Public Notice (DA 96-1891) seeking public comment on the issues addressed
and recommendations made by the Joint Board in the Recommended Decision, On May
§, 1557, the Commission adopted rules providing, among other things, discounts on all
telecommunications services, Internet access, and internal connections for all eligible
schools and libraries, Schools and libraties that have ordered telecommunications
services, Internet acoess, and internal connections under the universal service discount
programn must file FCC Form 471, “Services Ordered and Certification,” with the
Administrator, Form 471 requires schools and libraries 1o list all services that have been

ordered and the corresponding discount for which they qualify.

OMB recently approved the FCC Form 471 for a three year period. However, after
further review and consultation with applicants, we discovered that additional
tefinements were needed to enhance clarity and to reduce processing costs. See the
attached matrix for a listing of all the changes made to the form along with the
corresponding rationale. We believe that the revisions made to the FCC Form 471 are
nensubstantive. However, out of an abundance of caution, we resubmit FCC Form 471
to OMB for review and approval. The revisions will not have a significant impact on our
current burden estimate for the form.

The Administrator will use the form for Program Year 4 and subsequent years. Since the -
Administrator intends to open the filing window for Year 4 in lafe October or early
November, 2000, and the forms must be available prior to that time so that necessary
system development can occur in order for the Administrator to be able to process the
forms, we respectfully request OMB approval by October 25, 2000.

The collection of this information is essential to the mission of the agency to ensure that

only eligible entities receive universal service support. If OMB follows the normal
clearance process for information collections, it would effectively impede the
Commission’s ability to carry out its regulatory respeonsibilities under the
Telecommunications Act of 1996. Delaying the effective date of these infotmation
collection requirements would defeat the Commission’s goal of creating a stable and
predictable program. Furthermote, the proposed information collection requirements have
been carefully designed to gather only the data needed for processing the application.
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| _ PAPERWORK REDUCTION ACT SUBMISSION

Pleass road the inatructions bafore completing this form. For addirional ferms of sssistance in completing this form, contact your agency' s Papework
Clearsnica Officer. Send two (2) capies of this farm, the coltection instrument to be reviswed, the Supporting Statement, and any & dition f documenta
Qffice of Information and Regulatary Affairs, Office of Managemsnt and Budget. Docket Libraty, Room 10102, 725 17" Straat, NV Washingtor

| ’
1. Agency/Subagency criginating request 2. OMB control number
* Fedesral Communications Commission . ,
Cammon Carrier Bureau 8. 3060- 0306 b. [J None
3, Type of information collection (check ene) 4. Typs of review requasted (check one)
0 ' New Collect] 8. [J Regular Submission
a w ofiection b. {2 Emergency ~ Approval requested by:Oct. 23,
b. {4 Revislon of & currently approved collection ¢. [J Delegated
¢, [ Extension of currently approved collection
d. [J Reinatatement without changs, of a previously 5 Wl this Infarmation collection heve a signifi=srt economic
: approved collection for which approval has expired impact on a substaniia! number of smali entitle s?
' ¢ Reinstzlement, with change, of a previously Dyes B No
approved collection for which approval has expired -
f. O Existing collection in use without OMB convrol number | & Requested expiration date
. a. [J Three yezr :{mm apaprnval date
For b-f, nots ltem A2 of Supporting Statement instructions b. [ Other: f 0/2001

7. Tile
Universal Service - Schools and Libraries Universal Service Program

8. Agency form number(s) (if applicable)
FCC Forms 470 and 471

8, Keywords
‘reporting requirements, universal sarvice, suppert, scheols, libraries, telecommunications carriers, Telacommunications Act of 1996
10. Abstract

The Commission adopted rules providing support for alf telecommunications services, Intemet access, and intemal cennections for 2
eligible schools and libraries. To participate In the program, schoocis and libraries must submit a description of the services desired to the
Administrator via FCC Form 470. FCC Form 471 is submitted by schaols and librarles that have ordered telecommunications services,
internet access, and Internal connections, The infermation is used to dstermine elighility. FCC Form 471 has been revised.

19, Affected public (Mark primary with *P* und ell others that gpply with “X") 12. Obligation to respond {check one)
a. [_| Individuals or household d. [_| Farms a. [ Voluntary
b. Business or other for-profit e. [ ] Federal Government b. X Required to obtain or retain benefits
c. Not-far-profit institutisns f. K] State, Local or Tribal Govemment | & (] Mandatory
13, Annual recordkeeping and reporting holir burden 14, :n'?ual reporting and recordkeepling cost burden (in theusands of
. ojlars)
Z' .;»_Jumlber of respondants £0.000 a. Total annualized capital/startup costs 0
+ Tatal ennual raspansss 800 b. Total annual costs (O&M) D
1. Percentage of those responsaes
Collected slectronically 50 % ¢. Total annualized cozt requested Q
c. Total annual hours requested 440,000 d. Current OMB nventory g
d. Current OMB Inventory 440,000 e. Differance (+, -) a
e. Difference {+, -) ) 9. Explanation of difference
f, Explanation of difference 1. Pregram change (+, -) Q
1. Program change (+, -) "N 2. Adjustment (+, -) g
2. Adjustment (+, -} g
15. Purpose of Information collectlon tMark primary with *P and all . ;
cthers that apply with X" 16. Frequency of recardkeeping or reporting (check all that apply)
a. ] Application for benefits e. [] Program planning or a. [ Recordkeeping b. X) Third Party Disclosyre
b. [_] Program evaluation - f management . Reporting:
c. [] General purpose statistics . ) Research
¢ £ Aud 9. & Regulatory or 1. B Onoccasion 2. [J Weskly 3. T Monthiy
compliahce ‘ 4. [ Quarterly 5, [J semi-apnually 8. ] Annually
7. {7 Biennjalty 8. [J Other
17.  Stafistical methods; 18. Agency contact (person who can bast answer questions
Does this information collection employ statistical methods? ragarding the content of this submission),
) Yes [ No Name: Adrian Wright
Phone, 202-418-0854
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OME CONTROL NUMBER: TITLE
3060- Q806 Universal Eervice - Schools and Libraties Universal Servica Program

18. Certification for Paperwork Reduction Act Submigsion

A. PROGRAM OFFICIAL CERTIFICATION (intetnai FCC Usa Only)
(1) Signaturs (FCC B/O Officlal) (2) Dale

_Mason, Yo Jeteber) 9, 7052

On behalf of this Federal agarey, | certlly thai the collection of mformation encampassed by this reques: compligs with
5CFR 1320.¢

NOTE: The text of 5 CFR 1320.9, and the rejated provisions of § CFR 1320.8 (b}(3), appear at the end of the
instructions, The certification is to be made with refersnce to those regulatory provisions as set forth in the

instructions.

The following Is a summary of the topics, regarding the proposed collection of infarmation, that the certification covers:
(@) ltis nocessary for the proper performance of agancy functions;

(b) It avoids unnecessary duplication;

(c) Itreduces burden on small eptitias;

(d) it uses plain, coherent, end unambiguous language that is understandable te raspondents:

(e) Hs implementation will be consistent and compatible with current reporting and recordkeeping practices;
(f) Windicates the retention periods for recordkeeping requirements;

(8} itinfarms respondents of the information called for under section 5 CFR 1320.8(b)(3) about:

iy  Why the information is being collected:

(i Use of information;

(i) Burden estimate

(iv) Nature of rasponse (voluptary, required for & benefit, or mandatety)
(v} Nature and extent of confidentjality; and

{vi} Need to display currently valld OMB control number,

(h)  twas devaloped by an office that has plannad and allocated resources for the efficiant and effective
managemeant and use of the infarmation to be collected (sse note in ltem 19 of the instructions);

{ "t uses effective and efiicient statistical survey methodnlogy (If applicable); and
() It makes appropriaie use of infarmation technology.

If you are unable ta certify compliance with any of these provisions, identify the item below and explain the reason in
Item 18 of the Supperting Statement.

B. SENIOR QFFICIAL OR DESIGNEE CERTIFICATION

(1) Signature (FCC QMDY (?) Date
éz\/é 0cT 19 2000

OMB 83+ 88 A-5
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3060-0806
October 2000

SUPPORTING STATEMENT

FCC Universal Service Forms; FCC Form 470 and Form 471,

Note: This submission is being made pursuant to 44 UUS.C. Section 3507 of the
paperwark Reduction Act of 1995, The Commission is requesting emergency review and
approval of the attached FCC Form 471 to assist the Universal Service Administrator in
administering the universal service sppport mechanisms. FCC Form 470 will remain in
effect as currently approved by OMB. The Commission requests that OMB approve the
attached form by October 25, 2000. Due to the short turnaround time, we request a
waiver of the notice requirements of 5 CFR Sections 1320.8 and 1320.5.

A. Justification

1. On November, 8, 1996, the Joint Board released a recommended Decision in which it
made recommendations to assist and counsel the Commission in the creation of an
effective universal support mechanism that would ensure that the goals of affordable,
quality service and access to advanced services are met by means that enhance
competition. On May 8, 1997, the Commission adopted rules providing discounts on
all telecommunications services, Internet access, and internal connections for all
eligible schools and libraries. To participate in the program, schools and libraries
must submit FCC Forms 470 and 471. .

a. Submission of FCC Form 470 “Description of Service Requested and
Cerntification.”
Schools and libraries ordering telecommunications services, Internet access, and
intetnal connections under the universal service discount program must submit a
description of the services desired to the Administrator. Schools and libraries may use
the same description they use to meet the requirement that they generally face to
solicit competitive bids, The Administrator will post those Form 470 forms that
request new services on a website for all potential competing service providers to see
and respond to as if they were requests for proposals (RFPs). 47 C.FR. §
54.505(b)(2), 47 CFR §54.504 (b)3). Pursuant to section 254(h) of the
Telecommunications Act of 1996, 47 U.S.C, § 254 (h), schools and libraries must
certify under oath that: (1) the school or library is an eligible entity under section
254(h)(4); (2) the services requested will be used solely for education purposes; (3)
the services will not be sold, resold, or transferred in consideration for money or any
other thing of value; and (4) if the services are being purchased as part of an
aggregated purchase with other entities, the identities of all co-purchasers and the
portion of the services being purchased by the school or library, 47 C.FR §
54.504(b}(2). For schools ordering telecommunications services at the individual
school Jevel (i.e., primarily non-public schools), the person ordering such services
should certify to the Administrator the percentage of students eligible in that school
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for the national school lunch program (or the other acceptable indicators of economic
disadvantage determined by the Commission). This requirement arises in the context
of determining which schools are eligible for greater discounts being offered to
economically disadvantaged schools. For schools ordering telecommunications
services at the school district level, the person ordering such services for the school
district should certify to the Administrator the number of students in each of its
schools eligible for the national school lunch program (or the other acceptable
indicators of economic disadvantages). This requirement also arises in the context of
determining which schools are eligible for greater discounts being offered to
economically disadvantaged schools. 47 C.F.R. § 54,505(b)1). Schools and libraries
must also certify that they have developed a technology plan that has been approved
by an authorized entity. The technology plan should demonstrate that the applicant
will be able to deploy any necessary hardware, software, and wiring, and to undertake
any necessary teacher training required to use effectively the services ordered
pursuant to the section 254(h) discount. 47 C.F.R § 54.504(b)(2). (No change
requested. FCC Form 470 will remain in effect as currently approved by OMB).

Submission of FCC Form 471 “Services Ordered and Certification.”
Schools and libraries that have ordered telecommunication services, Intemet access,
and internal connections under the Universal Service Mechanism for Schools and
Libraries must file FCC Form 471 with the Administrator, Form 471 requires schools
and libraries to list all services that have been ordered and the funding needs for the
current funding year, 47 C.F.R. § 54.504(b)(2). This form also gathers information
from schools and libraries about the technology currently available to the entity and

attached memo and matrix which details all changes made to the FCC Form 471.
Most of the changes made are for clarification purposes, We anticipate no change in
burden).

what is made possible by their application for universal service fund discounts, (See]

All schools and libraries planning to order services eligible for universal service
discounts must file FCC Forms 470 and 471, The purpose of this information is to
help determine which schools and libraries are eligible for the greater discounts.
Schools and libraries must certify to the Administrator that they have developed an
approved technology plan via Form 471. This requirement is designed to help schools
and libraries avoid the waste that might arise from requests for services that the
schools and libraries would be unable to use for the educational purposes intended.

Applicants will be able to electronically file or mail their submissions. Copies of the
forms will be available via the Administrator’s website.

There will be no duplication of information. The information sought is unique to each
respondent and similar information is not already available.

Entities directly subject to the requirements in the forms are primarily schools and
libraries. The forms have been designed to impose the least possible burden on the
respondents.
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6. Failing to collect the information, or collecting it less frequently, would prevent the
Commission from implementing section 254 of the 1996 Act and ensuring that the
goals of affordable service and access to advanced services are met by means that
enhance, rather than distort, competition.

7. Applicants are required to retain certain filings for five years, The records are
needed in case the applicant is audited. If an applicant is audited, it should be able 10
demonsirate to the auditor how the entries in its application were provided.

8. This is an emergency request. We ask OMB to waive the notice requirements of 5
CFR 1320. The public will be given an opportunity to comment on the collection
prior to our resubmission under regular procedures,

9. There will be no payments or gift to respondents.

10. The Cotmmission is not requesting that the respondents submit confidential
information to the Cemmission. If the Comrmission requests applicants to submit
information that the respondents believe is confidential, respondents may request
confidential treatment of such information under section 0.459 of the Commission’s
rules.

11. There are no questions of a sensitive nature with respect to the information collected.
12. The following represents the hour burden on the collections of information;

a. Submission of FCC Form 470 “Description of Service Requested and

(1) Number of respondents: Approximately 50,000 public schoo! districts, private
schools and public library systems.

{2) Frequency of response: On occasion. Each school and library must submit
FCC Form 470, describing the services desired, to the Administrastor,

(3) Annual burden per response: 4 hours, The total annual hour burden is 200,000
hours. This estimate includes the time needed for complying with the record
retention requirement.

(4) Total estimate of the annualized cost to respondents for the hour burdens for
collection of information: $8,000,000.

(5) Explanation of calculation: We estimate that this obligation will take
approximately 4 hours and will occur once a vear for 50,000 schools and
libraries. 50,000 (number of respondents) % | (number of submissions
required) x 4 (hours to prepare form, including time for reading instructions) x
$40 per hour (including administrative staff time and overhead) = §$8,000,000.

b. Submissien of FCC Fomm 471 “Servicgs Ordered. Certification, _and

Termination.”
(1) Number of respondents: Approximately 60,000 public school districts, private

schools and public library systems.
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(2) Erequency of response: On occasion. Each school and library must submit
FCC Form 471, describing the services desired, to the Administrator.

(3) Annual burden per response: 4 hours. The total annual hour burden is 240,000
hours. This estimate includes the time need for complying with the record
retention requirement,

(4) Total estimate of the annualized ¢ost to respondents for the hour burdens for
collection of information: $9,600,000.,

(5) Explanation of calenlation: We estimate that this obligation will take
approximately 4 hours and will occur once a vear for 60,000 scheols and
libraries. 60,000 (number of respondents) x | (number of submissions
required) x 4 (hours to prepare form, including time for reading instructions) x
$40 per hour (including administrative staff time and overhead) = $9,600,000.

Total Annual Burden = 200,000 + 240,000 = 440,000 butden hours.

(1) Total capital start-up costs component annualized over its expected useful life: $0,
The collections will not require the purchase of additional equipment.

(2) Total operation and maintenance and purchase of service component: $0. The
collections will not result in additional operation or maintenance expenses,

There will be few, if any costs to the Commission because notice and enforcement
requirements are already part of Commission duties. Moreover, there will be minimal
cost to the Federal government since an outside party will administer this program.

The public burden for the collections contained herein continues to be 440,000
burden hours. Even though the FCC form 471 has been revised, we do not anticipate
any significant change in burden. The collections are necessary to implement the
universal service discount program for schools and libraries.

The Commussion will make the information required by 47 C.F.R. § 54.504 publicly
available on the Internet. Other non-proprietary information will likely be made
publicly available although the Commission does not have specific plans for doing so
at this time.

The Commission seeks continued approval to not display the expiration date for
OMB approval of the information collections. Display of the expiration date on the
forms and instructions would not be in the public interest because, after the approval
period, we would have to destroy all of the unused forms bearing the expiration date,
This would constitute waste and would not be cost effective.

Applicants are required to retain certain records longer than three years. Applicants

must retain records to be able to demonstrate to the auditor how the entries in their
application were provided. This is an emergency request,. We ask OMB to waive the
notice requirements of 5 CFR 1320,

Collections of Information Employing Statistical Metheds.

A-9
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The Commission does not anticipate that the collection of information will employ
statistical methods.
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DETAIL OF CHANGES OF YEAR 4 FORM 471 SUBMITTED TO THE FCC 10/16/00

Lhangs N*§ BlockRterm O g [t Rationale
¥ Black 1 Type of Appicant Type of Appicaion Wors soourate, Also, Taciitales SUROMAG W {0 redevant Worksheet for onbae 14—~
Hera § ndividoal Schoo) Sdhoot Claiity. Also, facilitales it o s Wutdsg.t or online filers
(mdludang ibrary system:  Frary oranch. of fbrary |@rary (e oulletfbrancn, systomi) Librawy conzortia now coptored a8 "Consodinm” © mo 10 Bz rkEhest BT orlne fifng.
[Donsostum a phy \Q 2¥ 3 kbresy)
2 Block 1 Holidayvacation oontedt nfor whe. {oplional) Holiday/vacation/summer coniact informason: [Addifion of "Summer" will enhance school contacs. ) T
item 6f
E] Bfock 2 lam [Check ONLY #this Fomr, 471 Spresams a mmnoe | Chack 7 Ge Form 471 repreiont a minor Adjstment comtorms wilh actual practos -
7 nodificaion, to a contrae: inchadid o a Fom 471 {wadificalion, such as a moditkation of senvica, 10 a
‘ o whioh you aiready have a Recein: Farm 471 for which you alrendy have 2 Recaipt
Ak dnement Lether, Aok Aec Latter,
3 Biock 4 The toRawing 3 pages {35, 3b ~d ©-} are Black 4 JThe Toliowing 3 pages {3, 2b, and 3c) are biodk 4 |Contorming admistment io atign with change n* 1 above.
Indroductory [ workshests for usa i calcitstng yo, disooumn Tor - mr&sheets Tor use in cadoulzing your scoumt for
prase Senioen. You will bomplale one o1 e depending [servicas. You will complets tie or mote depending
06 the pype of appiicand yoir aie: | s number of on the type of application you are filing.
Siies vmreprmmaadhowsm«r will be
provided to those siles.
O INyou ane an individual sohocd or o <choot (Cption button became Bollet) 1f you are fling as & Clarity and less burden. -
district, tuse workshesl A foege Xa) school of a school disinict, usn Worksheet A (pape
- : 3]
O M you a1e 2 Libeary fsysiem ariﬁoulieﬂ, use  {Option bution became Bubef) 11 you are filing a5 a [Clarity and lesy buvdes,
Worksheet B (page 3t} Library {L.e. oulietfranch, systerm), use Worksheal
B Ipage 3b). o
O il you are a consortiven, use VWork:hael G (page HOption: button becarme thlled) I you ate g as a |Clanty and foas biyrden
3¢). and inchude as many Y¥orksvenis A and 8 for itat, use Wark t C (page 3), and use as
back-up and Gocumentation. MﬂmehhedsA 813 B as you cead for back-up
riation. 1111
5 Block 4 Discount Cajculation Workshee! A (or Discount Cafculation Workahest A for Contorming adjustment io align with changa 1° 1 above, -
B heoet ﬁ%tndhvidml SchaoclefSchoal Pistricis ‘Schonls/Schiools Disliicts
€ ntroductory instructions: dividesl Sof ISchoal Dwrﬂsmvmmﬂhgasm(mmlppmr\ Contorming adjusimenl tn align with change #° 1 abave, -
prose ihis workshert to Calcuiate the grscouni rale for silsl Use this workshaet to cadoutate he disoomnl rate for
speuﬁcmm amdfor o detenmine the walighted site-spectfic servives andfor to delaming tha
5 caloglsliens for shajed sarvices, welghted avarage discount calculalions for shared
servives.
7 ftem 102 Check only aner 1 you: aie: Clarity and less burden
Applying ONLY for an individus| school, or {Check box became Buillet) Applying ot Clarity and hess burden. o
OHLY site-specific servicas: Compleie oolumns  fdiscounts OMLY for an indi vidissl school, or
1-7 omly for each school. ONLY site-apecific services: Complels caiumns 1
7 only for each school -
Anplying for discounts o0 sarvices shared by J{Check box bacams Buliet} Applying for Ciarity and lesa burden. o
ALL schools in the district {with or without site{discounts on services shared by ALt Schools
specitic sdrvicas as weil). in Ihe district (with or withoui sitespecific
jaervices ax weli);

Schooks Litzanies. Qivision, BSAC Gowober 2000
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Change §° | Biockftam

o

Mew

Rationale

8 ftern 18b

Applying for discousts on different shared
services shared by diffeeat gruups vl schools
(with ot withoul site-specific seuicos as well):

|dmrounts on diflermnl shared serviees shaved

site-specific services as wall)

(Check box became Butizh) A ppiying for

by different groups of schools (with or withaut

Clawity and ioss bacien

L¥st entities and calculite disgonil,!

1.t enfities and calcitate discournd(s).

Pravades tor olamy of dafa; svokls misidentification during processing.

School Disired Name. Schoot
o Disrict, Emiity Number,
Cohamin 7 IName ai School o Name of Ebgible Schoot Clarity o
Distict Totals for caiculawig Werghted fverage  [Tokah Tor calculaling Woiphle d Average Discout [ Gladty -
Discount - _
Codsmms  [Blank {round o 2 decimal places) Clerily
¥ Upper doht [Blank - (Fos Admtinistealor's Uise) Facitales USAC processing. o
comes of
page -
10 Blodk 4 Diccount Calcoiation Worksheet B F e Discount Calcutation Works el B For Libraries| Contorming edusimert lo aignvwith change i 1 above.
Workshee! BlLibraries (Duthets and Systems)
Tule
Irstmctions: Libraries usa Pas Worshaeed to 1 you ace (iing & fbriry appleation, use this Clanty
csicutate e dscount aite(s) for thair sy<iem and | workshest 10 calcufata tha discount cate(s) for
oufiets bascd on achpol dsict(s) in whi b they ace {outielsbranches sng systems
Hocated. _
L 10a Check only one: - W you are: Clarity
Applyng for discounts DMLY for wne sife (such|Applying for discount ONLY for one Clarity
2% 3 Hbrary syl that & aft 6o cne sited or jouthet/twanch ar ORLY far sHe-speciic
SNLY for site spevific: sorvices: ompids 'services: Compiata columns 1-5 only for eech
columins 1-5 oaly dor aach Siie. Allact aves number jtufletfbranch, Add and nuwnber pages as needed.
additionat pages ax -] .
Applying for discounts on senvices ehared ity [Applying for discounts on services shared by [Cladty
ALL sites; In Sibrry system (with or without site JALE outiets/branches in the libaty systam
rspecific services az wall}: {wilh or without cite-specific services 35 wall):
1Appiving for discoumis on different shared Applying for discounts on different shamd Clarty
Jservicas that are shamd by differen1 groups of [services that ase abvted by ditferent gtoups ot
sitms/outiets: Plaase completa ona vwork sheat, ovittets/t hes: Complets one worl 1,
cohumng $-3 PLUS 10c, tor EACH group of sharing |oolumns 1-5 PLUE 10c, for EACH different group of
Ses. stiets/Branch hating a servica.
12 100 ot ertiien and calculsh di ) Ulsi entitive and calculnts discount{s). Provides for clafity of dala; avorls misigentification diring processing.
Librory System Name: Libsary .
|System Enlity Numb : --
Talumn 1 IName of Library System {7 off on oo sild) or Nawma of Eligible Libsary Charity
Individua)l Libeary Qutiets: (8 makinie skes) ! /b ¥t o
Colsan 2 [Entity for sach sta Hsted in Coltumn 1 Entity Mumber Glanty
(110 diigitz} 1-10 degils)
Column 3 rban o Rual Data cobiected elsewhers on for; not needed here.
O or |/

(A% 4
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DETAR OF CHANGES OF YEAR 4 FORM 471 SUBMITTED TO THE FCC 10M16/00

Change N° | Blockitem nd New Hationale
Thie of One-Tins Charges }Non-Recuning Charges Cignty npnd consistency in terminciogy.
'Coksmns F-

I
Colurnn {d) [ Logical saquence,
Block 6 {tem [The applcant ts elighle e suppot bacause it The entities tisted M Block 4 of ihis appication are  [Clanty.
20 24 nchuces. {Chieck one or both } leligiblefor suppert Because ibxry ara: (Check one
T bodh.}
ttam 25 The schaots and iibearies| represent, have saoured|The eligble schools and Wb oS listed in biock 4 of | Clanty
V4l Booess 10 ali of the resouces, moiuding ikis application have secun=d sccess o all of Be
s . |Fesmmoes, nciuding computers., .
tlem 28 ARl of the Tadnidual schods. libkanes and fbrary All of thve schoots and Kbrares of ibmwies consortia [Clarity
22 cohsoriie listed in Block 4ae oovered by: fistad W Block 4 of this appecation ade covered by
25 ltem Z7a technology plan{s) hasfave besn appriwved tachnology plan(s} hasfhave bean approved; Clarky
ot
limm 270 technolbgy plan{s} will be spproved by & siete or Incinology plenis) will be approved by @ stafe of | Clanity
other authoddzed tody other authorized body; or
Ham 32 | recoghxe that Tmay be sudiied pursuas 1o Seis || /ecognica that{ may be audred pumuant io this  [Clariy.
application and will selain O freyears any and ab (agpfeation. | wil relain for five years any and all
24 workshests and olher recerts that | rely upon 1o il |worksheets and othar reeods that  rely upon to b8
out This application. o1 {his applicalion, and, # rudded, will make
availabla to the Administrator such recards.
Z5 ilem 34 Signaluee of authorized pesson Clarly,
P IFooiercn AMFCT Forn 471 — Septemtar 1999 FCC Form 471 — October 2000 New date,
pagey

Schools Lbraries Dwision, USAC Odiober 2000




CERTIFICATE OF SERVICE

I, hereby certify that on August 26, 2004, I caused copies of the foregoing “Further
Supplement to Requests for Review and Waiver” to be hand delivered to the following:

Universal Service Administrative Company*
Schools and Libraries Division

Box 125 — Correspondence Unit

80 South Jefferson Road

Whippany, NJ 07981

Matthew A. Brill

Legal Advisor to Commissioner Abernathy
Federal Communications Commission

445 12th Street, S.W.

Washington, D.C. 20554

Daniel Gonzalez

Legal Advisor to Commissioner Martin
Federal Communications Commission
445 12th Street, S.W.

Washington, D.C. 20554

Richard Lerner

Associate Bureau Chief
Wireline Competition Bureau
445 12™ Street , S.W.
Washington, DC 20554

*Via U.S. Mail

Bryan Tramont

Chief of Siaff to Chairman Powell
Federal Communications Commission
445 12th Street, S.W.

Washington, D.C. 20554

Jessica Rosenworcel

Legal Advisor to Commissioner Copps
Federal Communications Commission
445 12th Street, S. W,

Washington, D.C. 20554

Scott K. Bergmann

Legal Advisor to Commissioner Adelstein
Federal Communications Commission
445 12" Street, S.W.

Washington, D.C. 20554

Narda Jones, Chief
Accounting Policy Division
Wireline Competition Bureau
445 12" Street, S.W.
Washington, D.C. 20554

Oy,

Donna Brown




